PROTOCOL

ON THE ACCESSION OF THE EUROPEAN COMMUNITY TO THE EUROCONTROL
INTERNATIONAL CONVENTION RELATING TO CO-OPERATION FOR THE SAFETY OF
AIR NAVIGATION OF 13 DECEMBER 1960, AS VARIOUSLY AMENDED AND AS
CONSOLIDATED BY THE PROTOCOL OF 27 JUNE 1997

THE REPUBLIC OF ALBANIA,

THE FEDERAL REPUBLIC OF GERMANY,
THE REPUBLIC OF AUSTRIA,

THE KINGDOM OF BELGIUM,

THE REPUBLIC OF BULGARIA,

THE REPUBLIC OF CYPRUS,

THE REPUBLIC OF CROATIA,

THE KINGDOM OF DENMARK,

THE KINGDOM OF SPAIN,

THE REPUBLIC OF FINLAND,

THE FRENCH REPUBLIC,

THE UNITED KINGDOM OF GREAT BRITAIN AND NORTHERN IRELAND,
THE HELLENIC REPUBLIC,

THE REPUBLIC OF HUNGARY,
IRELAND,

THE ITALIAN REPUBLIC,

THE FORMER YUGOSLAV REPUBLIC OF MACEDONIA,
THE GRAND DUCHY OF LUXEMBOURG,
THE REPUBLIC OF MALTA,

THE REPUBLIC OF MOLDOVA,

THE PRINCIPALITY OF MONACO,

THE KINGDOM OF NORWAY,

THE KINGDOM OF THE NETHERLANDS,
THE PORTUGUESE REPUBLIC,
ROMANIA,

THE SLOVAK REPUBLIC,

THE REPUBLIC OF SLOVENIA,

THE KINGDOM OF SWEDEN,

THE SWISS CONFEDERATION,

THE CZECH REPUBLIC,

THE REPUBLIC OF TURKEY,

AND

THE EUROPEAN COMMUNITY,

Having regard to the EUROCONTROL International Convention relating to Co-operation for
the Safety of Air Navigation of 13 December 1960, as amended by the Additional Protocol of
6 July 1970, in turn amended by the Protocol of 21 November 1978, all amended by the
Protocol of 12 February 1981, and as amended and consolidated by the Protocol of
27 June 1997, hereinafter referred to as “the Convention”, and in particular Article 40 thereof,

Having regard to the responsibilities granted by the Treaty establishing the European

Community of 25 March 1957, as revised by the Amsterdam Treaty of 2 October 1997, to the
European Community in certain areas covered by the Convention;
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Whereas the European Community Member States, Members of EUROCONTROL, when
adopting the Protocol consolidating the Convention which was opened for signature on
27 June 1997, declared that their signature was without prejudice to the Community's
exclusive competence in certain areas covered by that Convention and to the Community’s
membership of EUROCONTROL for the purpose of exercising such exclusive competence;

Whereas the purpose of the accession of the European Community to the Convention is to
assist the European Organisation for the Safety of Air Navigation, hereinafter referred to as
“EUROCONTROL", in achieving its objectives as set out in the Convention, notably that of
being a single and efficient body for Air Traffic Management policy-making in Europe;

Whereas the European Community's accession to EUROCONTROL requires clarification of
the way in which the provisions of the Convention will apply to the European Community and
its Member States;

Whereas the terms and conditions of the accession of the European Community to the
Convention shall enable the Community to exercise within EUROCONTROL such
competencies that have been transferred to it from its Member States;

Whereas arrangements for greater co-operation over the use of Gibraltar airport were agreed
in London on 2 December 1987 by the Kingdom of Spain and the United Kingdom in a joint
declaration by the Ministers of Foreign Affairs of the two countries, and such arrangements
have yet to come into operation;

HAVE AGREED AS FOLLOWS:

Article 1

The European Community, within the framework of its competence, accedes to the
Convention on the terms and conditions laid down in this Protocol, in accordance with
Article 40 of the Convention.

Article 2

For the European Community, within the framework of its competence, the Convention shall
apply to en-route air navigation services and related approach and aerodrome services for
air traffic in the Flight Information Regions of its Member States listed in Annex Il to the
Convention, which are within the limits of the territorial applicability of the Treaty establishing
the European Community.

The application of this Protocol to the airport of Gibraltar is understood to be without
prejudice to the respective legal positions of the Kingdom of Spain and the United Kingdom
with regard to the dispute over sovereignty over the territory in which the airport is situated.

Application of this Protocol to Gibraltar airport shall be suspended until the arrangements in
the Joint Declaration made by the Foreign Ministers of the Kingdom of Spain and the United
Kingdom on 2 December 1987 have come into operation. The Governments of Spain and the
United Kingdom will inform the other Contracting Parties to this Protocol of such date of entry
into operation.
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Article 3

Subject to the provisions of this Protocol, provisions in the Convention shall be so interpreted
as to also include the European Community within the framework of Community
competence, and the various terms used to designate the Contracting Parties to the
Convention and their representatives are to be understood accordingly.

Article 4

The European Community will not contribute to the budget of EUROCONTROL.

Article 5

Without prejudice to the exercise of its voting rights under Article 6, the European Community
shall be entitled to be represented and involved in the work of all bodies of EUROCONTROL
in which any of its Member States is entitled to be represented as a Contracting Party, and
where matters falling within its competence may be dealt with, with the exception of bodies
which have an audit function.

In all bodies of EUROCONTROL where it may participate, the European Community will

present its positions, within the framework of its competence, in accordance with its
institutional rules.

The European Community may not submit candidates for membership of elected
EUROCONTROL bodies, nor may it submit candidates for office on the bodies in which it is
entitled to participate.

Article 6

1. For decisions in matters where the European Community has exclusive competence and
for the purpose of the application of the rules provided for in Article 8 of the Convention,
the European Community shall exercise the voting rights of its Member States under the
Convention, and the votes and weighted votes so cast by the European Community shall
be cumulated for the determination of the majorities provided for in the said Article 8 of
the Convention. When the Community votes, its Member States shall not vote.

For the purpose of deciding on the number of Contracting Parties to the Convention
required for a request for decision-making by a three-quarters majority, as stipulated at
the end of the first sub-paragraph of Article 8.2, the Community shall be considered as
representing its Member States, which are Members of EUROCONTROL.

A decision proposed with respect to a specific item to be voted on by the European
Community shall be postponed if a Contracting Party to the Convention that is not a
member of the European Community so requests. The postponement shall be used for
consultations between the Contracting Parties to the Convention, assisted by the
EUROCONTROL Agency, on the decision proposed. In the event of such a request, the
taking of the decision may be postponed for a maximum period of six months.

2. For decisions in matters where the European Community has no exclusive competence,
Member States of the European Community shall vote in accordance with their voting

rights as provided for in Article 8 of the Convention, and the European Community shall
not vote.
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FINAL ACT

OF THE DIPLOMATIC CONFERENCE
ON THE PROTOCOL
AMENDING THE EUROCONTROL INTERNATIONAL CONVENTION
RELATING TO CO-OPERATION FOR THE SAFETY OF AIR NAVIGATION
OF 13 DECEMBER 1960 :
(Brussels, 12 February 1981)

THIS DOCUMENT IS AN UNOFFICIAL COPY OF THAT PRINTED BY THE BELGIAN
MINISTRY OF FOREIGN AFFAIRS, TO WHICH IS ADDED A LIST OF STATES HAVING
ACCEDED TO THE AMENDED EUROCONTROL CONVENTION AND THE MULTILATERAL
AGREEMENT RELATING TO ROUTE CHARGES




FINAL ACT

OF THE DIPLOMATIC CONFERENCE
ON THE PROTOCOL AMENDING THE EUROCONTROL INTERNATIONAL CONVENTION
RELATING TO CO-OPERATION FOR THE SAFETY OF AIR NAVIGATION
OF 13 DECEMBER 1960
{Brussels, 12 February 1981}

THE PLENIPOTENTIARIES OF
THE FEDERAL REPUBLIC OF GERMANY,
THE KINGDOM OF BELGIUM,
THE FRENCH REPUBLIC,
THE UNITED KINGDOM OF GREAT BRITAIN AND NORTHERN IRELAND,
IRELAND, ‘
THE GRAND DUCHY OF LUXEMBOURG,
. THE KINGDOM OF THE NETHERLANDS AND
THE PORTUGUESE REPUBLIC,

Assembled at Brussels on 12 February 1981 for the purpose of adopting the Frotocol amending the
EUROCONTROL International Convention relating to Co-operation for the Safety of Air Navigation of
13 December 1960 :

Have adopted the said Protocol, which was opened for signature on 12 February 1981, and which is
contained in Annex 1 to this Final Act;

Have decided for practical purposes to attach as Annex 2 to this Final Act the provisions of the EURO-
CONTROL International Convention relating to Co-operation for the Safety of Air Navigation as amended by
the aforementioned Protocol.

IN WITNESS WHEREOF, the Plenipotentiaries have signed this Final Act.

DONE at Brussels, this 12th day of February 1981, in a single original, which shall remain deposited in
the archives of the Government of the Kingdom of Belgium, which shall transmit certified copies to the Govern-
ments of the other signatory States.



Fiir die Bundesrepublil: Deutschland :

For the Federal Republic of Germany :
Pour la République fédérale d'Alleniagne :
Voor de Boudsrepublick Duitstand :

Pela Repiiblica Federal da Alemanha :

H. BLOMEYER-BARTENSTEIN

Fiir das Kdnigreich Belgici :
For the Kingdom of Belgium :
Pour le Rovawme de Belgiqgue :
Voor het Kaninkrijk Belgic :
Pelo Reino da Bélgica -

Charles-TFerdinand NOTHOMB
R. URBAIN

Fiir die Franziosische Republik :
For the French Republic :
Pour la République Frangaise :
Voor de Franse Republiek :
Pela Repiiblica Francesa :

France de HARTINGH
Roger MACHENAUD

Fiir das Vereinigte Kénigreich Grossbritannien und Nordirland :
For the United Kingdom of Great Britain and Northern Ireland :
Pour le Royaume-Uni de Grande-Bretagne et d'Irlande diz Nord :
Voor het Verenigd Koninkrifk van Groot-Brittannié en Noord-lerland :
Pela, Reino Unido da Gra-Bretanha e da Irlanda do Norte :

Peter WAKEFIELD K.B.E,, C. M.G.
David Garro TREFGARNE



Fiir Irland :
For Ireland -
Pour I'lIrlande :

Voor. lerland :
Pela Irlanda :

Albert REYNOLDS T.D.
Mary TINNLEY

Fiir das Grossherzogtunt Luxemburg :
For the Grand Duchy of Luxembourg :
Pour le Grand-Duché de Luxembourg :
Voor het Grocthertogdom Tuxemburg :
Peio Grao-Ducado do Luxemburgo :

Josy BARTHEL
Picrre WURTH

Fiir das Konigreich der Niederlande :
For the Kingdom of the Netherlands :
Pour le Royaume des Pays-Bas :

Voor het Koninkrijh der Nederlanden :
Pelo Reino dos Paises Baixos :

J. H. O. INSINGER
N. SMITH-KROES

Fiir die Portugiesische Republik :
For the Portugiese Republic :
Pour la Républiqie Portugaise :
Voor de Portugese Republiek :
Pela Repiiblica Portuguesa :

Jos¢ Carlos Pinto SOROMENHO VIANA BAPTISTA
Joio Eduardo NUNES DE OLIVEIRA PEQUITO



ANNEXE 1

PROTOCOLE

AMENDANT LA CONVENTION INTERNATIONALE DE COOPERATION
POUR LA SECURITE DE LA NAVIGATION AERIENNE « EUROCONTROL »
DU 13 DECEMBRE 1960




PROTOCOL

AMENDING THE EUROCONTROL INTERNATIONAL CONVENTICN
RELATING TO CO-OPERATION FOR THE SAFETY OF AIR NAVIGATION
OF 13 DECEMBER 1960

THE FEDERAL REPUBLIC OF GERMANY,

THI KINGDOM OF BELGIUM,

THE FRENCH REPUBLIC,

THE UNITED KINGDOM OF GREAT BRITAIN AND NORTHILRN IRELAND,
IRELAND,

THE GRAND DUCHY OF LUXEMBOURG,

THE KINGDOM OF THE NETHERLANDS,

THE PORTUGUESE REPUBLIC,

Constdering that developments i air traffic require the revision of the FUROCONTROL International
Convention relating to Co-operation for the Safety of Air Navigation of 13 December 1960 providing for the
establishment of a European system organised jointly by the Member States for the control of general air

traffic in the upper airspace,

Considering that it is desirable to continue and to stiengthen the co-operation between the States within
the framework of EUROCONTROL, in particular through the formulation of common long-term objectives and
medium-term plans in consultation with users of air traffic services, in order to achieve maximum efficiency
at minimum cost in the provision of air traffic services.

Desiring to extend and to strengthen co-operation with other States which have an interest in the execu-
tion of the tasks entrusted to EUROCONTROL in order to increase jts efficiency, in particular with regard

to traffic flow management,

Desiring to encourage interested States to become Menibers of EUROCONTROL,

Have agreed as follows :

Arricle 1

The EUROCONTROL International Convention relating to Co-operation for the Safety of Air Naviga-
tion of 13 December 1960, as amended by the Additional Protocol signed at Brussels on 6 July 1970, in turn
amended by the Protocol signed at Brussels on 21 November 1978, hereinafter called « the Convention », is

hereby amended as provided in the following articles.

Article II
Article 1 of the Convention shall be replaced by the following :

« Article 1

1. The Contracting Parties agree to strengthen their co-operation and to develop their joint activities
in the field of air navigation, making due allowance for defence needs and providing maximum
freedom for all airspace users cousistent with the required level of safety. They have accordingly
agreed :



[£%]

3.

(a) to establish convuon long-term objectives in the ficld of air navigation and, in that framework,
to institute @ medinm-term common plan for air traffic services and facilities;

(b) to draw up common plans for advanced training, for procedural measures, and for research and
development programmes relating to facilities and services for the safety, efficiency and expedi-
tious flow of air traffic;

(c) to concert any other measures necessary to ensure the safe and orderly flow of air traffic;

(d) to constitute a common fund of experience in operational, technical and financial aspects of air

navigation;

(e) to co-ordinate their activities with regard to air traffic flow management by establishing an inter-
national system of air traffic flow management in order to eusure the wosi effective utilisation
of the airspace.

For this purpose they hereby establish a « European Qrganisation for the Safety of Air Naviga-
tion (EUROCONTROL) », hereinafter called « the Organisation », which shall act in co-operation
with the national civil and military authorities. The Organisation shall comprise two organs :

— a « Permanent Conmmission for the sajety of air navigation », hereinafter called « the Commis-
sion », which shall constitute the organ responsible for formulating the Organisation’s general
policy;

—— an « Agency for the safety of air navigation », hereinafter called « the Agency », the Siatute of
which is in Amnex 1 to the present Convention. The Agency shall be the organ responsible for the
performance of the tasks prescribed by the present Convention or entrusted to it, in pursuance
thereof, by the Conumission.

The headquarters of the Organisation shall be in Brussels. »

Article 111

Article 2 of the Convention shall be revoked. Article 6 of the Convention shall become Article 2 and shall
read as follows :

« Article 2

1.

The Organisation shall undertake the following tasks :
(a) to analyse the future needs of air traffic and new techniques necessary for meeting such needs;
(b) to develop and adopt common long-term objectives in the field of air navigation;

(¢) to co-ordinate the medium-term national plans in order to establish a common medium-term plan
in respect of air traffic services and facilities within the framework of the long-term objectives
referred to in (b) above;

(d) to promote common policies for ground and airborne air navigation systems, and the training of
the staff of air traffic services;

(e) to study and promote measures for improving cost-effectiveness and efficiency in the field of air
navigation;

(f) to promote and conduct studics, tests and trials relating to air navigation; to collect and distribute
the results of studies, tests and trials carried out by the Contracting Parties in the field of air
navigation; )

(8) to co-ordinate the Contracting Parties rescarch and development programmes relating to new
techniques in the ficld of air navigation;

(h) to examine matters in the field of air navigation being studied by the International Civil Avia-
tion Organization and other international organisations concerned with civil aviation;
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(1) 1o study amendmenis to the Recional Air Nawigation Plans to be submitted to the Inter-
national Civil Aviation Organization:

(1) to perform any otver tasks wih which it might be crirusted pursiant to Article 1.1 (c);

(k) to assist the Contracting Parties an' intcresicd non-miember States in the institution and
operation of an intcrnational air trajjic flow mandgement sysiem;

(1) to establish und collect charges levied on users of air navigation services in accordance with
the Multilateral Agreement relating to Koute Charges, and on bebalf of the Contracting Parties
and of non-member States parties 1o that Agreement.

Special agreevients may he concluded by the Organisation and nou-member States interested

participating in the performance of such tashs.

2. At the request of e or nore Contracting Parties, the Organisation may be entrusted with the
following tasks :

(a) to assist such Parties in the performance of specific air navigation tasks such as the design and
setting up of air traffic facilities and services:

(b) to provide and operate, wholly or in part, air traffec services and facilities on bebalf of such
Parties;

(c) to assist such Parties in the calculation and collection of charges which are levied by them
on users of air navigation services and which are not covered by the Multilateral Agreement
relating to Route Charges.

The perfomance of such tasks shall in each case be governed by a special agreement between the
Organisation and the Partivs concerned.

3. The Organisation may further, at the request of one or more non-member States, be entrusted
with the following rasks :

fa) to assist such States in air traffic flow nuanagement and in the planning and provision of air
navigation services and CQuipmeint;

(b} to assist such States in the caleulation and collection of charges not covered by the Multilateral
Agreement velating to Route Charges whicl are levied by them on users of air navigation
seryices.

The perforsmance of sucl tashs shail in cach case be governed Ly special agreements betivcen the
Organisation and the States concerned. »

Article 1V

Articles 3 and 37 of the Convention shall be combined into a new Article 3 and shall read as follows :

« Article 3

1. The present Convention shall apply to en route air navigation scrvices and related approach and
aerodrome services for air traffic in the Fiight Information Regions listed in Annex 2.

2. Any amendment which a Contracting Party wishes to make to the list of its Flight Information
Regions in Annex 2 shall be subject to the unanimous agreement of the Commission if it would
result in a change in the overall limits of the airspace covered by the Convention. Any amendment
which does not result in such a change shall be uotified to the Organisation by the Contracting
Party concerned.
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3. For the purposes of the present Convention the expression « air traffic » shall comprise civil air-

craft and those military, customs and palice aireraft which conform to the procedures of the Inter-
national Civil Aviation Organization. »

Article V

Article 5 of the Convention shall he replaced by the following :

« Article 5

The Commission shall be composed of representatives of the Contracting Parties. Each Contracting
Party may appoint several delegates in order, in particular, to allow the representation of the interests
of both civil aviation and national defence, but shall have only one vote.

For the purposes of Article 2.1 (1) the Commission shall be enlarged to include representatives of
nou-member States whick are partics to the Maudtilateral Agreenment relating to Rowte Charges. The
Commission thus enlarged shall take decisions in accordance with the provisions of the said
Agreement.

Where provision to that effect is made in other agreements concluded between the Organisation
and non-member States in accordance with Article 2.1, in particular for air traffic flow management,
the Commission shall be enlarged and shall take decisions in accordance with the provisions of
those agreements. »

Article VI

Article 7 of the Convention shail become Article 6 and shall read as follows :

« Article 6

1.

For the accomplishment of the tasks assivned 1o the Organisation by Article 2.1, the Commission
shall take the following measures -

(a) with regard (o the Contracting Puartics :
it shall take a decision
— in the cases referred to in Article 2.1 (b) and (c);

— in the cases referred to in Article 2.1 (a) and (d) to (k) whenever the Commission deems it
necessarv for the Caontracting Parties to commit themselves to common action; in such cases
it may also issue a recommendation to the Contracting Parties;

(b) with regard to the Agency :

—- it shall approve the annual work programme and the investment and work programmes
extending over several years to be submitted to it by the Agency for the accomplishment
of the tasks referred to in Article 2.1, and also the budget and the activity report; it shall give
directives to the Agency, whenever it deems this to be necessary for the accomplishment of
the tasks assigned to the Agency;

— it shall take all necessary measures in excrcising its supervisory powers under the present
Convention and the Statute of the Agency;

— it shall give the Agency a discharge in respect of its administration of the budget.
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i addition, the Commission shali :

(a) approve the Staff Regulations and the Financig! Regulatioiis as well as measures 10 be taken in
purswance of Article 7.2, and of Article 19.3 of the Stitute of the Agency;

(b) appoint the menbers of the control board for a [ive-year period in pursuance of Article 22.1
of the Statute of the Agency.

The Commission shall authorise the opening Ly the Agency of negotiations relating to the special
agreements referred to in Article 2 wind shall approve the azrcements negotiated by the Agency.

Proceedmgs on bebalf of the Organisation may be wmiticted by the Commission before the arbitral
tribunal provided for under Article 31. ».

Article VI

Article 8 of the Convention shall become Article 7 and shall read as follows -

. « Article 7

e

Decisions shall be taken by the Connmnission by wnanimous vote of the Coniracting Parties and shall
be binding on the Contracting Pariies. However, should a Contructing Party notify the Commission
that overriding national considerations prevent it from acting on a unanimous decision taken in
respect of the matiers referred 10 in Article 2.1 (b) and (c), it may derogate from that decision
subject to commuication to the Commission of the grounds for the derogation. Within six months
of such notification, the Contnrission shall either revise its previous decision or decide whether certain
conditions or limits should apply to the derogation. In cither case, the Commission's decision shall
require a unanimons vote of the Contracting Parties.

The Commission shall decide upon ibe measures referred to in Ariicles 6.2 (a), 6.3 and 11.3 by
unaiimity of the votes cast.

Unless otherwise provided, directives and  measures in the cases provided for in Article 6.1 (b)
and 6.4 shall require a majoriry of the voics in the Commission, it being understood that -

~ those votes shall be subject to the weighting provided for in Article § below,

— those vuics shali represent the majority of the Contracting Farties voting.

The measures referrad to in Article 6.2 (b) shall be taken by the Commission in accordance

with paragraph 3 above, provided that the majority calculated accordingly is not less than 70 %
of the weighted votes cast,

Recosmmendations by the Commission shall require the votes of the majority of the Contracting
Parties. »

Articie VI

Article 9 of the Convention shall become Article 8 and shall read as follows :

« Article 8

I:

The weighting referred 1o in Article 7 shall be determined according to the following table :
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Annral contribution of a Contraciing Party

as a percentage of the total annual contributions Number

of all ithe Contracting Puarties of votes

""5IFE"}:S{' & Less than 1% . . . . . . . . . . . . . . . . .. i
Lk From 1 to less than 2 % 2

[‘I}A 1 dens From 2 to less than 3 % 3
"y Fqk’_ 36 From 3 to less than +1/2 % . 4
Z e From 412 to less than 6 Y% 5
From 6 to less than 712 % 6

From 7%= to less than 9 % 7

From 9 to less than 11 % 8

From 11 to less than 13 % 8

From 13 todessthan 15 % . « o o w « « % & & 4 % s 10

From 15 to less than 18 % v 3§ H @ B OE B o m a s e 11

From 18  to less than 21 % . . . . . . . . . . . . . 12

From 21 to less than 24 % . . . . . . . . . . . . . 13

From 24 toless than 27 % . = i = wow s i % oe & B 14

From 27 to less than 30 % . . . . . . . . . . . . . 15

30% . . .. e e e e, 16

ra

The numbers of votes shall be initially established with effect from the date of entry into force
of the Protocol opened for signature at Brussels in 1981 by reference to the above table and in
accordance with the rule in Article 19 of the Statute of the Agency for determining the annual
contributions of the Contracting Parties to the Organisation’s budget.

In the event of the accession of a State, the numbers of votes of the Contracting Parties shall be
re-established in accordance with the same procedure.

The numbers of votes shall be re-established cach year in accordance with the foregoing provisions. »

Article IX

Articles 10 and 11 of the Convention shall become Articles 9 and 10,

Article X

Article 12 of the Convention shall become Article 11 and shall read as follows :

« Article 11

'l\)

The Conmmission shall maintain with the appropriate States and international organisations the
necessary relations for the realisation of the aims of the Organisation.

The Commission shall in particular, without prejudice to the provisions of Articles 6.3 and 13, be
alone empowered to conclude on bebalf of the Organisation those agreements with international
organisations, the Contracting Parties or other States which are necessary for the performance
of the Organisation’s tasks provided for in Article 2.
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3. At the proposal of the Agency, the Commission may delegate to the Agency the decision to open
negotiations and to conclude agreements nccessary for the performance of the tasks referred to
in Article 2. »

Article XI
A new Article 12 shall be inserted in the Conventior and shall read as follows :

« Article 12
The agreements between the Organisation and one or more Contracting Parties, or one or more non-
member States, or an international organisation, relating to the tasks referred to in Article 2 shall
stipulate the respective tasks, rights and obligations of the Parties to the agreements together with

the financial arrangements, and shall establish the measures to be taken. Such agreements may be
negotiated by the Agency in accordance with the provisions of Articles 6.3 and 11.3.»

Article XlI

_ . Articles 13 and 14 of the Convention shali be revoked. Article 31 of the Convention shall become Article 13.
Article 15 of the Convention shall become Artidde 14, Article 16 of the Convention shall be revoked.

Article XIif

Article 17 of the Convention shall become Article 15 and shall read as follows :

« Article 15
Is: the event of the Organisation performing the tasks provided for in Article 2.2 (b), the Agency shall
apply the regulations in force in the territories of the Contracting Parties and in the airspace in respect of

which the provision of air traffic scrvices is entrusted to them wnder international agreements to which
they are Parties. »

Article X1V
Article 18 of the Convention shatl become Article 16 and shall read as foliows :

« Article 16

Iit the ecent of the Organisation performing the tasks provided for in Article 2.2 (b), the Agency shall,
within the limits of the powers conferred on the air traffic services, give all necessary instructions to air-
craft commanders. The aircraft commanders shall be bound to comply with those instructions, except in
the cases of force majenre provided for in the regulations referred to in the preceding article. »

Article XV
Article 19 of the Convention shall become Article 17 and shall read as follows :

« Article 17

In the event of the Organisation performing the tasks provided for in Article 2.2 (b, infringements of the
air navigation regulations committed in the airspace in which the provision of air traffic services is
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entrusted to the Agency shall be recorded in reports by officers specifically authorised by the Agency
for that purpose, without prejudice to the right wnder national Liw of officers of the Contracting I'vr-
ties to report infringements of the same nature. 'The reports referred to above shall have the sanie effect
in national courts as those drawn up by national officers qualified to report infringements of the same
nature, »

Article XVI

A new Article 18 shall be inserted in the Convention and shall read as follows :

« Article 18

1. The circulation of publications and other information material sent by or to the Organisation in con-
nection with its official activities shall not be restricted in any 1way.

o

For its official communications and the transfer of all its documents, the Organisation shall enjo:
treatment not less favourable than that accorded by cach Contracting Party to comparable interna-
tional organisations. »

Arucle XVII

Article 20 of the Convention shall be revoked. Articles 21, 22 and 23 of the Convention shall become
Articles 19, 20 and 21 In the old Article 22.4 the reference to Article 36 of the Statute of the Agency shall
be replaced by a reference to Artidle 25 of the Statute.

Article XVIII
Article 24 of the Convention shall become Article 22 and shall read as follows:

« Article 22

I. The Agency may call upon the services of qualified persons who are nationals of the Contracting
Tartics.

2. The staff of the Organisation, and members of their familics forming part of their housebolds,
shall enjoy the exemption from measures restricting innnigration and governing aliens’ registration
generally accorded to staff members of comparable international organisations.

3. (a) The Contracting Parties, in time of international crisis, shall accord to the staff of the Organi-
sation, and the members of their families forming part of their bouseholds, the same repatria-
tion facilitics as the staff of other international organisations.

(L) The provisions of (a) above shall not affect the staff's obligations to the Organisation.
4. No exception may be made to the provisions of paragraphs 1 and 2 of this article except for
reasons of public policy, public safety or public health.
5. The staff of the Organisation :

(a) shall be granted exemption from customs dutics and eharges, other than those in respect of
services rendered, in the case of the bmportation of their personal effects, movable property
and other household effects which are not new, which they bring from abroad on first taking up
residence in the territory i question, and in the case of the re-exportation of those same effects
and movable property, when they relinquish their duties;

(b) may, on taking up their duties in the territory of any one of the Contracting Parties, import
their personal motor car temporarily with excmption from duty, and subsequently, but not later
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than on termination of their period of service, re-export that vehicle with exemption from duty,
subject, however, in either event, to any conditions deemed to be necessary in each individual
case by the Government of the Contrac ting Party concerned:

(c) shall enjoy inviolability for all their aofficial papers and documents.

6. The Contracting Parties shall not be obliged to grant to their own nationals the facilities provided
for in paragraph 5 (a) and (b) above.

7. Inaddition to the privileges, exemptions and facilities granted 1o ihe staff of the Organisation, the
Director General of the Ageney shall enjoy impnunity from jurisdiction in respect of acts, including
words spoken and written, Jdone by bint in 1D exercise of his functions: this immuinity shall not
apply in the case of a motor traffic offence cr in the case of damage caused by a motor vebicle
belonging to or driven by hin.

8. The Governments concerned shall take all the Hecessary measures to ensure the unrestricted trans-
fer of net salaries. »

Article XIX

A new Article 23 shall be inserted i the Convention and shal! read as follows -

« Article 23
Representatives of the Contracting Parties shall, while exercising their functions and ‘in the course of

their journeys to and from the Place of mecting, enjoy inviolubility for all their official papers and
doctments. »

Arrticle XX

A new Article 24 shall be inserted in the Convention and shall read as follows -

« Article 24

By reason of its own social security schente, the Organisation, the Director General and staff of the
Organisation shall be exempt from all compulsory contributions to national social security bodies,
without prejudice to arrangements between the Orzanisation and Contracting Parties existing at the
eatry into force of the Protecol opencd for signature at Brussels in 1981 »

Article XX1

Article 26 of the Convention shall read as follows -

« Article 26
1. (a) The installations of the Organisation shall be inviolable. The property and assets of the Organisa-
tion shall be exempt from any measure of requisition. expropriation or confiscation,

(b) The archives of the Organisation and all official papers and documents belonging to it ‘shall be
inviolable, wherever located.

]

The property and assets of the Organisation may not be seized, nor may execution be levied upon
theri, except by a judicial decision. The installations of the Organisation shall not, however, be
seized nor shall execution be levied upon them.
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3. Nevertheless, in order 10 enable judicial

imguiries to be carried ont and to ensure the execution of
judicial decisions in the

ir respective territories, the competent anthorities of the State i which the
Orgamisation has its beadqguarters and of other States in which installations and archives of the
Organisation a-¢ located shall

s after baving informed the Director General of the Agency, have
access to such installations and archives. »

Article YX1
Article 28 of the Convention shall be revoked.

.

Arncle XXII

Article 29 of the Convention shali become Antide 28 and shall read as follows :

Article 28

In the event of the Organisation perlariiing the tasks
agreements and vational regulations relating to the
tory of the Contracting Parties shall be binding an
to ensure the application of such agrecnients a

brovtded for in Ariicle 2. (b)Y, iuternariona;
admission to, jlivh: aver and secririty of, the terri-
the Ageney, which shali take all necessary mieasures
nd repulations. »

Article XXV

Article 30 of the Convention shall become Article 29 and shall read as follows :

Article 29

In the event of the O

anisation performing the tasks provided for in Article 2.2 (b), the Agency shall
be bound to give tho

se Contracting Partics which so request all necessary information relating to the
aireraft of which it has cognisance in the exercise of its functions, in arder that the Contracting Parties
may be able to verify that international agreements and uational regulations are being applied. »

Article XXV

Article 32 of the Convention shall become Article 30,

Article XXVI

Article 33 of the Convention shall become Article 31,

Article XXVII

Article 34 of the Convention shall become  Article 32: paragraph 3 thereof shall be replaced by the
following -

« 3. The provisions of Articles 1, 11, 19 and 70 of the Statute annexed hereto shall not, however, be
subject to modification by the Commission »
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Article XXVIII

Article 35 of the Conventon shall become Article 33 and shall read as foilows :

« Article 33

In the event of a state of emergency or war, the provisions of the present Convention shall not affect
the freedom of action of the Contracting Parties involved. »

Article XXIX

Article 36 of the Convention shall become Article. 34,

Article XXX

Article 38 of the Convention shall be revoked.

Article XXXI

Article 39 of the Convention shall become Article 355 paragraphs 1 and 2 thereof shall be replaced by the

following -

« 1:

to

The wvalidity of the present Convention, as amended by the Protocol opened for signature al
Brussels in 1981, shall Le extended for a period of twenty years from the date of entry into force of
the said Protocol.

That period shall be automaticaily prolonged for periods of five years, unless @ Contracting Party has,
by written notice given to the Government of the Kingdom of Belgium at least two vears before the
expiry of the current period, expressed its intention to terminate the Convention. The Government
of the Kingdom of Belgium shall notify the Governments of the other States parties to the Conven-
tion of such notice. »

Article XXXII

Article 40 of the Convention shall be revoked.

Article XXXIII

Article 41 of the Convention shall become Article 36; paragraphs 1 and 4 thereof shall be replaced by the

following :

1.

The accession to the present Convention, as amended by the Protocol opened for signature at
Brussels in 1981, of any State not signatory to the said Protocol shall be subject :

(a) to the agreement of ihe Commission carried by a unanimous vote, and
(b) to the State depositing at the same tine an instrument of accession to the Multilateral Agreement

relating to Route Charges opened for senature at Brussels inn 1981,

Accession shall take effect from the first day of the second month following the deposit of the
instrument of accession. »

Article XXXIV

Article 42 of the Convention shall be revoked.
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Article XXXV

Annex I to the Convention, incorporating the Statute of the Agency, shall be replaced by Annex 1 to the
present Protocol.

Article XXXVI

Annex 11 to the Cenvention shall be replaced by Annex 2 te the presene Piotocol, entitled « Flight Informa-
tion Regions (Article 3 of the Convention) », .

Article XXXV

The Protocol of Signature of the Convention shall be revoked.

Article XXX Vi

The following amendments shall be made o the Additional Protocol to the Convention signed at Brussels
on 6 july 1970, as amended by the Protocol signed at Brussels on 21 November 1978 :

1. The references to Articles 21 and 22 of the Convention and to paragraph 1 of Article 22 of the Convention
in Article 1.1 of the 1970 Protocol arc replaced by references wo Articles 19 and 20 of the Convention as amended
by the Protocol opened for signature at Brussels in 1981, and o paragraph 1 of Article 20 of the Convention
as amended by the said Protocol.

2. Tor the purposes of applying Article 2 of the 1978 Protocol, the reference to Article 14 of the Statute of the
Agency in Article 3.1 of the 1970 Protocol is replaced by a reference to Article 12 of the Statute of the Agency

set out in Annex | to the Convention as amended by the Protocol opencd for signature at Brussels in 1981,

The reference to Article 33 of the Convention in Article 5 of the 1970 Protocol is replaced by a reference to
Article 31 of the Convention as amended by the Protocol opened {or signature at Brussels in 1981,

4. The reference to Article 41 of the Convention in Arricle 8.1 and 2 of the 1970 Protocol is replaced by a refer-
ence to Arricle 36 of the Convention as amended by the Protocol opened for signature at Brussels in 1981.

Article XXXIX

The transitional provisiens covering transfer from the arrangements existing under the Convention to the
arrangements under the Convention as amended by the present Protocol are set out in Annex 3 to the present Pro-

tocol.

Article XL
. The present Protocol shall be open to sipnature by all Staces parties 1o the Convention until 28 February
1981.

It shall also be open to signature, prior to the date of its entry inte force, by any other State invited to
the diplomatic conference at which it is adopted, and any other State granted the right of signature by unani-
mous agreement of the Permanent Commissicn.

2. The present Protocol shall be subject to ratification. The instrumencs of ratification shall be deposited with

the Government of the Kingdom of Belgium.
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