MULTILATERAL AGREEMENT

RELATING TO ROUTE CHARGES

THE FEDERAL REPUBLIC OF GERMANY,
THE REPUBLIC OF AUSTRIA,
THE KINGDOM OF BELGIUM,

SPAIN,
. THE FRENCH REPUBLIC,
THE UNITED KINGDOM OF GREAT BRITAIN AND NORTHERN IRELAND,

IRELAND,

THE GRAND DUCHY OF LUXEMBOURG,
THE KINGDOM OF THE NETHERLANDS,
THE PORTUGUESE REPUBLIC,

THE SWISS CONFEDERATION,

hereinafter called « the Contracting Srates »,
THE EUROPEAN ORGANISATION FOR THE SAFETY OF AIR NAVIGATION,
hereinafter called « EUROCONTROL »,

Considering that the agreements concluded by European States with EUROCONTROL fer the collection
of route charges must be replaced owing to the amendment of the EUROCONTROL International Con-
vention relating to Co-operaticn for the Safety of Air Navigation of 13 December 1960;

Recoguising that co-operation in respect of the establishment and collection of route charges has proved
effective in the past;

Desirous of continuing and strengthening the co-operation established;

Resolved to operate, with due regard to the guidelines recommended by the International Civil Aviation
Organization, a uniform European route charges system accessible to as many European States as possible;

Convinced that this uniformity will also facilitate consultation with users;

Counsidering that it is desirable for the States participating in the EUROCONTROL route charges system

to strengthen the Organisation’s powers in regard to the recovery of charges;
Recognising that such a system requires a new legal basis;

Have agreed as follows :

Article 1

1. The Contracting States agree to adopt a common policy in respect of charges for en route air navigation
facilities and services, hereinafter called « route charges », in the airspace cf the Flight Information Regions fal-
ling within their competence.

2. They accordingly agree to create a joint system for the establishment and collection of route charges and
to use for this purpose the services of EUROCONTROL.

3. To this end the Permanent Commission and the Committee of Management of EUROCONTROL shall be
enlarged to include representatives of the Contracting States which are not members of EUROCONTROL and
are hereinafter called the «enlarged Commission» and the « enlarged Committee ». '

4. The Flight Information Regions mentioned in paragraph 1 above are listed in Annex 1 to this Agreement.
Any amendment which a Contracting State wishes to make to the list of its Flight Information Regions shall be



subject to the unanimaus agreement of the enlarged Commission if it would result in a change in the overall
limits of the airspace covered by this Agreement. Any amendment which dees not result in such a change shall
be notified te EUROCONTROL by the Contracting State concerned.

Article 2

Each Contracting State shall have one vote in the cnlarged Commission, subject to the provisions of
Article 6.1 (b).

Article 3

. The enlarged Commission shall undertake the establishment of the joint system of route charges in such
a manner that :

(a) those charges are established according to a common formula which takes account of the costs incurred
by the Centracting States in respect of en route air navigation facilities and services and of the operation
of the system, as well as the costs incurred by EUROCONTROL in operating the system;

(b) those charges are collected by EUROCONTROL as a single charge per flight.

2. The enlarged Commission shall, for the above purposes:
(a) establish the principles governing the asscssment of the costs referred to in paragraph 1 (a) above:
(b) establish the formula to be applied in calculating the route charges;

(¢) approve, for each charging period, the rate at which the costs rcferred to in paragraph 1 (a) above
arc to be recovered;

(d) determine the unit of account in which the route charges are expressed;

(¢) determine the conditions of application of the system, including the conditions of payment, as well as
the unit rates and rariffs and the period during which they are to apply;

(f) determine the principles governing excmption from the route charges;
(g) approve reports of the enlarged Committee;
(h) adopt the financial regulations applicable to the route charges system;

(i) approve agrecements between EUROCONTROL and any State wishing to avail itself of EUROCONTROL's
resources or technical assistance in connection with air navigation charges not covered by this Agrecment;

(i) approve the budgetary annex proposed by the enlarged Committee in accordance with Article 5.1 (c).

3. The enlarged Commission shall establish its rules of procedure by a unanimous vote of all Contracting
States.

Article 4

Each Contracting Srate shall have one vote in the enlarged Committee, subject to the provisions of
Article 6.2 (b).

Article §

1. The enlarged Committee shall undertake :
(a) the preparation of decisions for the enlarged Commission;

(b) the supervision of the operation of the route charges system, including the use of the resources employed
by EUROCONTROL for this purpose, and the taking of all necessary measures, particularly in respect of
recovery of route charges, in conformity with the decisions of the enlarged Commission;

(¢c) the reporting to the enlarged Commission on the resources required for the operation of the route charges
system and the submission to it of the budgetary annex relating to EUROCONTROL’s activitics in con-
nection with route charges;



(d) the performance of any other tasks entrusted to it by the enlarged Commission;

[

The enlarged Committee shali establish its rules of procedure, subject to the provisions of Article 6.2 (a).

Article 6

.  The decisions of the enlarged Commission shall be taken as follows :

(a) decisions on the matters referred to in Article 3.2 (a) to {f) and (h) shall require a unanimous vote of
all Contracting States and shall be binding on all Contracting States; failing a unanimous decision, the
enlarged Commission shall take a decision by a two-thirds majority of the vetes cast; any Conrracting State
which is unable for overriding national considerations to apply that decision shall submit to the enlarged
Commission an explanatory statement of the reasons therefor;

(b) decisions on the maters referred to in Article 3.2 (i) and (j) shall require a two-thirds majority of the
votes cast, provided that the votes comprise the weighted majority of the Member States of EURO-
CONTROL in accordance with the provisions reproduced in Annex 2 to this Agreement; every year
EUROCONTROL shall notify the Contracting States which are not Member States of EUROCONTROL

of the number of votes to which the Member States are entitled under the said provisions;

(c) decisions on the matrers referred to in Article 3.2 (g) shall require a two-thirds majority of the votes
cast. The same applies to proceedings introduced on behalf of EUROCONTROL by the enlarged Commis-
sion before the arbitral tribunal mentioned in Article 25.

(]

(a) The rules of procedure of the enlarged Committee, including the rules relating to the wking of deci-
sions, shall require approval by the enlarged Commission by a unanimous vote of all Contracting States.

(b) However, in the marters referred to in Article 5.1 (), the decisions of the enlarged Committee shall
be adopted in accordance with the provisions of paragraph 1 (b) of this arricle.
Article 7

EUROCONTROL shall assess, in accordance with the applicable rules, the route charges due for cach
flight in the airspace defined in Article 1.

Article 8

FUROCONTROL shall collect the route charges referred to in Article 7. For that purpose, they shall
constitute a single charge due in respect of ecach flight, which shall constiture a single claim by
EUROCONTROL, payable ar its headquarters.

Article 9

The person liable to pay the charge shall be the person who was the operator of the aircraft ar the time
when the flight was performed.

Article 10

If the identity of the operator is not known, the owner of the aircraft shall be regarded as the operator
unless he proves which other person was the operator.

Article 11

Where a debror has not paid the amount due, measures may be taken to enforce recovery.

Article 12

I. Proceedings for recovery of the amount due shall be instituted either by EUROCONTROL or, at EURO-
CONTROL's request, by a Contracting State.



Z,

3.

Recovery shall be effected by cither judicial or administrative procedure.

Each Contracting State shall inform EUROCONTROL of the procedures applied in that State and of the

competent courts, tribunals or administrative authorities.

(b)

{¢)
(d)

Article 13

Recovery proceedings shall be instituted in the territory of the Contracting State :
where the debror has his residence or registered office;

where the debtor has a place of business, if neither his residence nor his registered office is situated in the
territory of a Contracting State;

in the absence of the grounds of jurisdiction sct out in (a) and (b) above, where the debtor has assets;

in the abscnce of the grounds of jurisdiction sct out in (a) to (c) above, where EUROCONTROL has its
headguarters.

Article 14

EUROCONTROL shall have the capacity to institute proceedings before the competent courts, tribunal

and administrative authoritics of States not parties to this Agreement.

Article 15

The following decisions taken in a Contracting State shall be recognised and enforced in the other Con

tracting States :

(a)
(b)

final decisions of a court or tribunal;

decisions of an administrative authority which have been subject to review by a court or tribunal, but an
no longer so, cither because the court or tribunal has dismissed the appeal by a final decision, or becaus
the appeal has been withdrawn, or because the time for lodging the appeal has expired.

Article 16

Decisions referred to in Article 15 shall not be recognised or enforced in the following cases :

if the court, tribunal or administrative authority of the State of origin was not competent in accordanc
with Article 13;

if the decision is manifestly incompatible with the public policy of the State addressed;

if the debror did not receive notice of the decision of the administrative authority or of the institution of th
proceedings in sufficient time to enable him to defend the case or to appeal to a court or a tribunal;

if proceedings relating to the same route charges have been previously instituted and are still pendin
before a court, tribunal or an administrative authority of the State addressed;

if the decision is incompatible with a decision relating to the same route charges given in the State addressec

if the court, tribunal or authority of the State of origin, in order to arrive at its decision, has decided
preliminary question concerning the status or legal capacity of natural persons, rights in property arisin
out of a matrimonial relationship, wills or succession in a way that conflicts with a rule of the prival
international law of the State in which the recognition is sought, unless the same result would have bee
obtained by the application of the rules of private international law of that State.



Article 17

The decisions referred to in Article 15, if enforceable in the State of origin, shall be enforced in accordance
with the law of the State addressed. If necessary, an order of enforcement shall on request be issued by a court,
tribunal or an administrative authority of the State addressed.

Article 18

I. The request shall be accompanied by :
(a) a certified copy of the decision;

(b) in the case of a decision of a court or tribunal rendered by default, the original or a certified copy of a
document establishing that notice of the institution of the proceedings was duly served on the debtor;

(c) in the case of an administrative decision, a document establishing that the requirements of Article 15 have
been met;

(d) a document establishing that the decision is enforceable in the State of origin and that the debtor has
received notice of the decision in due time.

2. A duly certified translation of the documents shall be supplied if the court, tribunal or administrative
authority of the State addressed so requires. No legalisation or similar formality shall be required.

Article 19

1. The request can be rejected only for one of the reasons set forth in Article 16. In no case may the decision
be reviewed on its merits in the State addressed.

2. The procedure for the recognition and enforcement of the decision shall be governed by the law of the
State addressed insofar as this Agreement does not otherwise provide.

Article 20

The amount collected by EUROCONTROL shall be paid to the Contracting States in accordance with the
decisions of the enlarged Committee,

Article 21

Where the claim is recovered by a Contracting Srate, the amount collected shall be paid without delay to
EUROCONTROL, which shall proceed in accordance with Article 20. The recovery costs incurred by thar Stare
shall be charged to EUROCONTROL.

Article 22

The competent authorities of the Contracting Statzs shall co-operate with EUROCONTROL in the estab-
lishment and collection of route charges.

Article 23

If the enlarged Committee decides unanimously to abandon recovery of a charge, the Contracting States
concerned may take whatever action they deem fit. In such a case, the provisions of this Agreement relating 1o
recovery and to recognition and enforcement of decisions shall cease to apply.



Article 24

In the event of a state of emergency or war, the provisions of this Agreement shall not affect the freedon
of action of the Contracting States involved.

Article 25

I. Any dispute which may arise cither between the Contracting States, or between the Contracting States anc
EUROCONTROL represented by the enlarged Commistion, relating to the interpretation or application of thi:
Agreement or of its anncexes, and which it has not been possible to sertle by direct negotiation or by any othe
mcthod, shall be referred to arbitration on the request of any one of the parties.

2. For that purpose, each of the parties shall in cach case appoint an arbitrator, and the arbitrators shall agret
on the appointment of a third arbitrator.

3. The arbitral tribunal shall determine its own procedure.

4. Each party shall bear the costs in respect of its own arbitrator and its representation in the proceeding:
before the tribunal; the costs in respect of the third arbitrator and any other costs shall be borne equally by the
partics to the dispute. The arbitral tribunal may however determine a different sharing of costs if it thinks fir

5. The decisions of the arbitral tribunal shall be binding on the parties to the dispute.

Article 26

This Agreement shall replace the Multilateral Agreement relating to the Collection of Route Charges ol
8 Seprember 1970.

This provision is without prejudice to any agreement between EUROCONTROL and a non-member Stat
of EUROCONTROL relating to the collection of route charges which concerns the Flight Information Region:
referred to in Article 1 of this Agreement, which shall remain in force untl that State becomes a party tc
this Agrecment.

Article 27

1. This Agreement shall be open for signature, prior to the date of its cntry into force, by any State which is
at the time of signature participating in the EUROCONTROL system of collection of route charges or it
granted the right of signature by a unanimous decision of the Permanent Commission.

2. This Agreement shall be subject to ratification. Thz instruments of ratification shall be deposited with the
Government of the Kingdom of Belgium. Ratification of the Protocol, opened for signature at Brussels on
12 February 1981, amending the EUROCONTROL International Convention relating to Co-operation for the
Safety of Air Navigation of 13 December 1960, hereinafier called « the Protocol » shall also constitute ratifica-
tion of this Agreement,

3. This Agreement shall enter into force on the date of entry into force of the Protocol in the case of EURO-
CONTROL, the Member States of EUROCONTROL and States which have deposited their instruments of
ratification before that date.

4. Where any State deposits its instrument of ratification after the date of the entry into force of this Agree-
ment, this Agreement shall enter into force in respect of that State on the first day of the second month following
the date on which the instrument of ratification was deposited.

5. EUROCONTROL shall become a party to this Agreement by its signature.
6. The Government of the Kingdom of Belgium shall notify the Governments of the other signatory States

to this Agreement of cach signature of this Agreement, of the deposit of any instrument of ratification and
of the date of entry into force of this Agreement.



Article 28

I. Any State may accede to this Agreement.

With the exception of European States which accede to the amended Convention referred to in Article 27.2,
States may accede to this Agrecment only with the approval of the enlarged Commission carried by a unanimous
vote.

2. The instrument of accession shall be deposited with the Government of the Kingdom of Belgium, which
shall notify the Governments of the other Contracting Srates.

3. Accession shall take effect from the first day of the second month following the deposit of the instrument
of accession. :

Article 29

1. States parties to the amended Convention shall bz bound by this Agreement for as long as the said
amended Convention remains in force.

2. States which are not parties to the amended Convention shall be bound by this Agreement for a period
of five years from the date on which the Agreement enters into force in respect of the State concerned or until
the expiry of the Convention, whichever is the earlier. This five-year period shall be automatically extended for
further five-year periods save where the State concerned notifies the Government of the Kingdom of Belgium in
writing, not less than two years before the expiry of the current period, of its intention to withdraw from the
Agreement. The Government of the Kingdom of Belgium shall notify the Governments of the other Contracting
States in writing of such notice.

3. The Government of the Kingdom of Belgium shall notify the Governments of the other Contracting States in
writing of any norice given by a Contracting Party to the amended Convention of its intention to denounce
the said Convention.

Article 30

The Government of the Kingdom of Belgium shall cause this Agreement to be registered with the Secretary
General of the United Nations, in accordance with Article 102 of the Charter of the United Nations, and with
the Council of the International Civil Aviation Organization, in accordance with Article 83 of the Convention
on International Civil Aviation signed in Chicago on 7 December 1944.

IN WITNESS WHEREOF, the undersigned Plenipotentiaries, after presentation of their full powers, found
to be in good and due form, have signed this Agrecment.

DONE at Brussels, this 12th day of February 1981, in the German, English, Spanish, French, Dutch and Por-
tuguese languages, the six texts being equally authentic, in a single original, which shall be deposited in the
archives of the Government of the Kingdom of Belgium, which shall transmit cerrified copies to the Governments
of the other signatory States. In the event of any inconsistency, the text in the French language shall prevail.



Fiir die Bundesrepublik Deutschland :

For the Federal Republic of Germany :
Por la Republica Federal Alemana :

Pour la République. fédérale d Allemagune :
Voor de Bondsrepublick Duitsland :

Pela Repiiblica Federal da Alemanba :

Fiir die Republik Osterreich :

For the Republic of Austria:
Por la Republica de Austria :
Pour la République d Autriche :
Voor de Oostenrijkse Republick :
Pela Repiiblica da Austria :

Fiir das Kénigreich Belgien :
For the Kingdom of Belgium :
Por el Reino de Belgica :

Pour le Rovaume de Belgique .
Voor bet Koninkrijk Belgié :
Pelo Reino da Bélgica :

Fiir Spanien :
For Spain :

Por Espaiia :
Pour I'Espagne :
Voor Spanje :
Pela Espanha :
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H. BLOMEYER-BARTENS

F. BOGEN

Charles-Ferdinand NOTH(
R. URBAIN

Nuiio AGUIRRE de CAR
Fransisco CAL PARDO



Fiir die Franzisische Republik :
For the French Republic :

Por la Republica Francese :
Pour la République Frangaise :
Voor de Franse Republiek :
Pela Repiiblica Francesa :

Fiir das Vereinigte Konigreich Grossbritannien und Nordirland :
For the United Kingdom of Great Britain and Northern Ireland :
Por el Reino Unido de Gran Bretaiia e Irlanda del Norte :

Pour le Royaume-Uni de Grande-Bretagne et d'Irlande du Nord :

Voor bet Verenigd Koninkrijk van Groot-Brittannié en Noord-lerland :

Pelo Reino Unido du Gra-Bretanha e da Irlanda do Norte :

Fiir Irland :
For Irelund :
Por Irlanda :
Pour [Irlande :
Voor lerland :
Pela Irlanda :

Fiir das Grossherzogtum Luxemburg :
For the Grand Duchy of Luxembourg :
Por del Gran Ducado de Luxemburgo :
Pour le Grand-Duché de Luxembourg :
Voor het Groothertogdom Luxemburg :
Pelo Grdo-Ducado do Luxemburgo :
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France de HARTINGH
Roger MACHENAUD

Peter WAKEFIELD K. B.E, C. M. G.
David Garro TREFGARNE

Albert REYNOLDS T.D.
Mary TINNEY

Josy BARTHEL
Picrre WURTH



Fiir das Kdnigreich der Niederlande :
For the Kingdom of the Netherlands :
Por el Reino de los Paises Bajos :
Pour le Rovawme des Pays-Bas :

Voor het Koninkrijk der Nederlanden :
Pelo Reino dos Paises Baixos :

Fiir die Portugiesische Republik :
For the Portugnese Republic :
Por la Republica Portugese :
Pour la République Portugaise :
Voor de Portugese Republiek :
Pela Repiblica Portugiesa :

Fiir die Schweizerische Eidgenossenschaft :
For the Swiss Confederation :

Por la Confederacion Suiza :

Pour la Confédération Suisse :

Voor de Ziwvitserse Bondsstaat :

Pela Confederagao Suica :

Fiir FUROCONTROL. ;
For EUROQCONTROL ;
Por EUROCONTROI. :
Pour EUROCONTROL :
Voor EUROCONTROL :
Pelo EUROCONTROIL :
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J. H. O. INSINGER
N. SMITH-KROES

Jusé Carlos Pinto SOROMENHO VIANA BAPTIS
Jodo Eduarde NUNES DE OLIVEIRA PEQUITO

A. HURNI

David Garro TREFGARNE
J. LEVEQUE



ANNEX 1

Flight Information Regions

Contracting Parties

The Federal Republic of Germany .

The Republic of Austria .

( The Kingdom of Belgium
( The Grand Duchy of Luxembourg

Spain .

The French Republic

The United Kingdom of Great Britain and Northern

Ireland .

Ireland

The Kingdom of the Netherlands
The Portuguese Republic .

The Swiss Confederation .
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Flight Information Regions

Hannover Upper Flight Informarion Region
Rhein Upper Flight Information Region
Bremen Flight Information Region
Disseldorf Flight Informarion Region
Frankfurt Flight Information Region
Miinchen Flight Information Region

Wien Flight Information Region

Bruxelles Upper Flight Information Region
Bruxelles Flight Information Region

Madrid Upper Flight Information Region
Madrid Flight Information Region

Barcelona Upper Flight Informartion Region
Barcelona Flight Information Region

Islas Canarias Upper Flight Information Region
Islas Canarias Flight Information Region

France Upper Flight Information Region
Paris Flight Information Region

Brest Flight Information Region
Bordeaux Flight Information Region
Marseille Flight Information Region

Scottish Upper Flight Information Region
Scottish Flight Informartion Region

London Upper Flight Information Region
London Flight Information Region

Shannon Upper Flight Information Region
Shannon Flight Information Region

Amsterdam Flight Information Region

Lisboa Upper Flight Information Region
Lisboa Flight Information Region
Santa Maria Flight Information Region

Geneéve Upper Flight Information Region
Geneéve Flight Information Region
Zirich Upper Flight Information Region
Ziirich Flight Information Region



ANNEX 2
[Article 6.1 (b)]

Extracts from the EUROCONTROL International Convention
relating to Co-operation for the Safety of Air Navigation
of 13 December 1960 amended by
the Protocol opened for signature at Brussels in 1981

Article 7.3 of the Convention

« 3. Unless otherwise provided, directives and measures in the cases provided for in Article 6.1 (b) and 6.4
shall require a majority of the votes in the Commission, it being understood that :

— those vores shall be subject to the weighting provided for in Article 8 below,

— those vortes shall represent the majority of the Contracting Parties voring. »

Article 8 of the Convention
« Article 8
1. The weighting referred to in Article 7 shall be determined according to the following table :

Annual contribution of a Contracting Party

as a percentage of the total annual contributions Number
of all the Contracting Parties of votes

Less than 1% . 1
From 1 to lessthan 2 % 2
From 2 to less than 3 % 3
From 3  to less than 412 % 4
From 42 to less than 6 % 5
From 6 to less than 72 % 6
From 7 ': 1o less than 9 % 7
From 9 1o less than 11 % 8
From 11 to less than 13 % 9
From 13  to less than 15 % 10
From 15  to less than 18 % 11
From 18  to less than 21 % 12
From 21 to less than 24 % 13
From 24  to less than 27 % 14
From 27  to less than 30 % 15
30 % o Mo o W W W 8 8 § B WM W g 8 % 8§ 8§ @ 8 16

2. The numbers of votes shall be initially established with effect from the date of entry into force of the
Protocol opened for signature at Brussels in 1981 by reference to the above table and in accordance with
the rule in Article 19 of the Statute of the Agency for determining the annual contributions of the Contracting
Parties to the Organisation’s budger.

3. In the event of the accession of a State, the numbers of votes of the Contracting Parties shall be re-
established in accordance with the same procedure.
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4. The numbers of votes shall be re-established cach year in accordance with the foregoing provisions. »

Article 19 of Annex 1 of the Convention (Statute of the Agency)

« Article 19

. Without prejudice to the provisions of paragraph 2 below, the annual contribution of each Contracting
Party to the budget shall be determined, for cach financial year, in accordance with the following formula :

(a) an initial 30 % of the contribution shall be calculated in proporticn to the value of the Gross National
Product of the Contracting Party, as defined in paragraph 3 bclow;

(b) a further 70 % of the contribution shall be calculated in proportion to the value of the route facility
cost-basc of the Contracting Party, as defined in paragraph 4 below.

2. No Contracting Party shall be required to pay, in any given financial year, a contributicn in excess of
30 % of the total amount of contributions from the Contracting Parties. Should the contribution of any one
Contracting Party calculated in accordance with paragraph 1 above excced 30 %, the excess shall be dis-
tributed among the other Contracting Parties according to the rules laid down in the aforesaid paragraph.

3. The Gross National Product to be used for the calculations shall be obtained from the statistics compiled
by the Organisation for Economic Cocperation and Development — or failing that by any other body afford-
ing equivalent guarantees and designated under a decision of the Commission — by calculating the arith-
metical mean for the last three years for which those statistics are available. The value of the Gross National
Product shall be that which is calculated on the basis of factor cost and current prices expressed in European
Units of Account,

4. The route facility cost-base to be used for the calculations shall be the cost-base established in respect of
the last year but one preceding the financial year concerned. »
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Multilateral Agreement relating to Route Charges,

signed at Brussels on 12 February 1981

Acceding Date
States
Agreement of the | Deposit of instrument of Effective
Commission accession
GREECE 7 July 1987 15 July 1988 1 September 1988
TURKEY 12 November 1987 | 12 January 1989 1 March 1989
MALTA 5 July 1988 8 May 1989 1 July 1989
CYPRUS 24 February 1989 | 27 November 1990 1 January 1991
HUNGARY 3 December 1891 12 May 1992 1 July 1992
NORWAY 14 May 1993 21 January 1994 1 March 1994
DENMARK 1 December 1992 | 9 June 1994 1 August 1994
SWEDEN 15 March 1995 20 July 1995 1 December 1995
SLOVENIA 22 June 1994 22 August 1995 1 October 1995
CZECH 2 January 1995 24 May 1995 1 January 1996
REPUBLIC
ITALY 22 November 1988 | 12 February 1996 1 April 1996
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